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RESOLUTION NUMBER 2022-52 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, APPROVING A CONDITIONAL USE 
PERMIT (PEN22-0103) FOR CAPTAIN SMOKE SHOP LOCATED AT 
13121 PERRIS BOULEVARD (APN: 482-050-038) 

WHEREAS, the City of Moreno Valley (“City”) is a general law city and a municipal 
corporation of the State of California; and 

WHEREAS, Nabeel Qandah (“Applicant”) has submitted an application for the 
approval of a Conditional Use Permit PEN22-0103 (“CUP”) for Captain Smoke Shop 
(“Proposed Project”), located in the Zono’s Plaza, 13121 Perris Boulevard Unit 105, at 
the northwest corner of Perris Boulevard and Atwood Avenue (APN: 482-050-038) 
(“Project Site”); and  

WHEREAS, the Zono’s Plaza is an approved, commercial center development and 
the Proposed Project is consistent with the retail uses of the center; and 

WHEREAS, Section 9.09.280 (Smoke Shops) provides standards for a smoke 
shop to be allowed within Moreno Valley, with a properly secured conditional use permit 
approved through the Planning Commission; and  

WHEREAS, Section 9.02.060 (Conditional Use Permits) of the Moreno Valley 
Municipal Code acknowledges that the purpose of conditional use permits are to allow 
the establishment of uses that may have special impacts or uniqueness such that their 
effect on the surrounding environment cannot be determined in advance of the use being 
proposed for a particular location and that the conditional use permit application process 
involves the review of location, design and configuration of improvements related to the 
Proposed Project, and the potential impact of the Proposed Project on the surrounding 
area based on fixed and established standards; and  

WHEREAS, the CUP has been evaluated in accordance with Section 9.02.060 
(Conditional Use Permits) of the Municipal Code with consideration given to the City’s 
General Plan, Zoning Ordinance, and other applicable laws and regulations; and  

WHEREAS, Section 9.02.060 of the Municipal Code imposes conditions of 
approval upon projects for which a Conditional Use Permit is required, which conditions 
may be imposed by the Planning Commission to address on-site improvements, off-site 
improvements, the manner in which the site is used and any other conditions as may be 
deemed necessary to protect the public health, safety and welfare to ensure that the 
proposed Project will be developed in accordance with the purpose and intent of Title 9 
(Planning and Zoning) of the Municipal Code; and  

WHEREAS, pursuant to the provisions of Section 9.02.200 (Public Hearing and 
Notification Procedures) of the Municipal Code and Government Code Section 65905, a 
public hearing was scheduled for November 17, 2022, and notice thereof was duly 
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published and posted, and mailed to all property owners of record within 600 feet of the 
Project Site; and  

WHEREAS, on November 17, 2022, the public hearing to consider the CUP was 
duly conducted by the Planning Commission at which time all interested persons were 
provided with an opportunity to testify and to present evidence; and  

WHEREAS, consistent with the requirements of Section 9.02.060 (Conditional Use 
Permits) of the Municipal Code, at the public hearing the Planning Commission 
considered Conditions of Approval to be imposed upon Conditional Use Permit PEN22-
0103 (again, the “CUP”), which conditions were prepared by Planning Division staff who 
deemed said conditions to be necessary to protect the public health, safety and welfare 
and to ensure the proposed Project will be developed in accordance with the purpose and 
intent of Title 9 (“Planning and Zoning”) of the Municipal Code; and  

WHEREAS, at the public hearing, the Planning Commission reviewed and 
considered the Planning Division’s recommendation that the proposed Project is 
Categorically Exempt from the provisions of the California Environmental Quality Act 
(CEQA) as set forth in Public Resources Code Sections 21000 – 21177 and the CEQA 
Guidelines as set forth in 14 California Code of Regulations Sections 15000-15387, under 
CEQA Guidelines1 Section 15301 (Existing Facilities), which would apply to the Proposed 
Project since the Proposed Project has been found to meet all of the conditions of the 
Class 1 Exemption as the Proposed Project involves limited interior alterations and no 
expansion of use; and  

WHEREAS, at the public hearing, the Planning Commission considered whether 
each of the requisite findings specified in Section 9.02.060 of the Municipal Code and set 
forth herein could be made with respect to the Proposed Project as conditioned by the 
Conditions of Approval. 

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF 
MORENO VALLEY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS: 

Section 1.  Recitals and Exhibits 

That the foregoing Recitals and attached Exhibits are true and correct and are 
hereby incorporated by this reference.  

Section 2.  Notice 

That pursuant to Government Code section 66020(d)(1), notice is hereby given 
that the proposed Project is subject to certain fees, dedications, reservations and other 
exactions as provided herein, in the staff report and conditions of approval (collectively, 
“Conditions”); and these Conditions constitute written notice of a statement of the amount 
of such fees, and a description of the dedications, reservations, and other exactions.  You 
are hereby further notified that the ninety-day approval period in which you may protest 

 
1 14 California Code of Regulations §§15000-15387 
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these fees, dedications, reservations, and other exactions, pursuant to Government Code 
Section 66020(a), has begun. 

Section 3.  Evidence 

That the Planning Commission has considered all of the evidence submitted into 
the administrative record for the proposed Conditional Use Permit, including, but not 
limited to, the following: 

(a) Moreno Valley General Plan and all other relevant provisions contained therein;  
(b) Specific Plan 204 and Title 9 (Planning and Zoning) of the Moreno Valley 

Municipal Code and all other relevant provisions referenced therein;  
(c) Application for the approval of a Conditional Use Permit PEN22-0103 and all 

documents, records, and references contained therein; 
(d) Conditions of Approval for Conditional Use Permit PEN22-0103 attached 

hereto as Exhibit A; 
(e) Staff Report prepared for the Planning Commission’s consideration and all 

documents, records, and references related thereto, and Staff’s presentation 
at the public hearing;  

(f) Staff’s determination that the proposed Project is categorically exempt in 
compliance with the California Environmental Quality Act (CEQA) and CEQA 
Guidelines;  

(g) Testimony and/or comments from Applicant and its representatives during the 
public hearing; and  

(h) Testimony and/or comments from all persons that was provided in written 
format or correspondence, at, or prior to, the public hearing.  

Section 4.  Findings 

That based on the content of the foregoing Recitals and the Evidence contained in 
the Administrative Record as set forth above, the Planning Commission makes the 
following findings:  

(a) The Proposed Project is consistent with the goals, objectives, policies and 
programs of the General Plan; 

(b) The Proposed Project complies with all applicable Specific Plan 204, zoning 
and other regulations;  

(c) The Proposed Project will not be detrimental to the public health, safety or 
welfare or materially injurious to properties or improvements in the vicinity; and  

(d) The location, design and operation of the Proposed Project will be compatible 
with existing and planned land uses in the vicinity.  

Section 5.  Determination of Categorical Exemption 

That the Planning Commission hereby determines that the Proposed Project is 
categorically exempt from the provisions of the California Environmental Quality Act 
(CEQA) under CEQA Guidelines Section 15301 (Existing Facilities).  

Section 6.  Notice of Exemption 
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That the Planning Division is hereby directed to prepare, execute, and file a Notice 
of Exemption as required by Section 5.2 (Noticing Requirements) of the City’s Rules and 
Procedures for the Implementation of the California Environmental Quality Act and CEQA 
Guidelines Section 15062.  

Section 7.  Approval 

That based on the foregoing Recitals, Administrative Record and Findings, the 
Planning Commission hereby approves the Proposed Project (Conditional use Permit 
PEN22-0103) subject to the Conditions of Approval for Conditional use Permit PEN22-
0103, attached hereto as Exhibit A.  

Section 8.  Repeal of Conflicting Provisions 

That all the provisions as heretofore adopted by the Planning Commission that are 
in conflict with the provisions of this Resolution are hereby repealed. 

Section 9.  Severability 

That the Planning Commission declares that, should any provision, section, 
paragraph, sentence or word of this Resolution be rendered or declared invalid by any 
final court action in a court of competent jurisdiction or by reason of any preemptive 
legislation, the remaining provisions, sections, paragraphs, sentences or words of this 
Resolution as hereby adopted shall remain in full force and effect. 

Section 10.  Effective Date  

That this Resolution shall take effect immediately upon the date of adoption. 

Section 11.  Certification  

That the Secretary of the Planning Commission shall certify to the passage of this 
Resolution. 
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PASSED AND ADOPTED THIS 17th day of November, 2022. 

CITY OF MORENO VALLEY 
PLANNING COMMISSION 

____________________________________ 
Alvin DeJohnette, Chairperson 

ATTEST: 

__________________________________________ 
Sean P. Kelleher, Planning Official 

APPROVED AS TO FORM: 

__________________________________________ 
Steven B. Quintanilla, Interim City Attorney 

Exhibits:  
Exhibit A: Conditions of Approval
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CITY OF MORENO VALLEY

CONDITIONS OF APPROVAL

Conditional Use Permit (PEN22-0103)

EFFECTIVE DATE: 

EXPIRATION DATE: 

COMMUNITY DEVELOPMENT DEPARTMENT

Planning Division

1. A change or modification to the land use or the approved site plans may require a 

separate approval.  Prior to any change or modification, the property owner shall 

contact the City of Moreno Valley Community Development Department to 

determine if a separate approval is required.

2. This approval shall expire three years after the approval date of this project unless 

used or extended as provided for by the City of Moreno Valley Municipal Code; 

otherwise it shall become null and void and of no effect whatsoever.  Use means the 

beginning of substantial construction contemplated by this approval within the 

three-year period, which is thereafter pursued to completion, or the beginning of 

substantial utilization contemplated by this approval.  (MC 9.02.230)

3. In the event the use hereby permitted ceases operation for a period of one (1) year 

or more, or as defined in the current Municipal Code, this permit may be revoked in 

accordance with provisions of the Municipal Code.  (applicable to CUP's)

4. The Developer shall defend, indemnify and hold harmless the City, city council, 

commissions, boards, subcommittees and the City’s elected and appointed 

officials, commissioners, board members, officers, agents, consultants and 

employees (“City Parties”) from and against any and all liabilities, demands, claims, 

actions or proceedings and costs and expenses incidental thereto (including costs 

of defense, settlement and reasonable attorneys' fees), which any or all of them may 

suffer, incur, be responsible for or pay out as a result of or in connection with any 

challenge to the legality, validity or adequacy of any of the following items: ( i) any 

prior or current agreements by and among the City and the Developer; (ii) the 

current, concurrent and subsequent permits, licenses and entitlements approved by 

the City; (iii) any environmental determination made by the City in connection with 

the Project Site and the Project; and (iv) any proceedings or other actions 

undertaken by the City in connection with the adoption or approval of any of the 

above.  In the event of any administrative, legal, equitable action or other 

proceeding instituted by any third party (including without limitation a governmental 

entity or official) challenging the legality, validity or adequacy of any of the above 

items or any portion thereof, the Parties shall mutually cooperate with each other in
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defense of said action or proceeding. Notwithstanding the above, the City, at its 

sole option, may tender the complete defense of any third party challenge as 

described herein.  In the event the City elects to contract with special counsel to 

provide for such a defense, the City shall meet and confer with the Developer 

regarding the selection of counsel, and the Developer shall pay all costs related to 

retention of such counsel by the City.

5. All parking lot, parking lot lighting and landscaped areas shall be maintained in a 

healthy and thriving condition, free from weeds, trash, debris and disrepair.

6. This project is located within Specific Plan 204.  The provisions of the specific 

plan, the design manual, their subsequent amendments, and the Conditions of 

Approval shall prevail unless modified herein.  (MC 9.13)

7. Any signs indicated on the submitted plans are not included with this approval.  

Any signs, whether permanent (e.g. wall, monument) or temporary (e.g. banner, 

flag), require separate application and approval by the Planning Division.  No 

signs are permitted in the public right of way.  (MC 9.12)

Special Conditions

8. The site has been approved for Conditional Use Permit PEN22-0103 for a smoke 

shop within an existing tenant space at 13121 Perris Boulevard, Unit 105.  No 

Cannabis products will be sold.  A change or modification shall require separate 

approval.  For a Conditional Use Permit, a violation may result in revocation of the 

Conditional Use Permit.

9. The owner or owner’s representative shall establish and maintain a relationship with 

the City of Moreno Valley and cooperate with the Problem Oriented Policing (POP) 

program, or its successors.

Building Division

10. The proposed non-residential project shall comply with the latest Federal Law, 

Americans with Disabilities Act, and State Law, California Code of Regulations, 

Title 24, Chapter 11B for accessibility standards for the disabled including access 

to the site, exits, bathrooms, work spaces, etc.

11. Contact the Building Safety Division for Certificate of Occupancy permit application 

submittal requirements.

12. All alterations, additions, modification of structures shall be designed in 

conformance to the latest design standards adopted by the State of California in the 

California Building Code, (CBC) Part 2, Title 24, California Code of Regulations
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FIRE DEPARTMENT

Fire Prevention Bureau

13. Final fire and life safety conditions will be addressed when the Fire Prevention 

Bureau reviews building plans.  These conditions will be based on occupancy, use, 

California Building Code (CBC), California Fire Code (CFC), and related codes, 

which are in effect at the time of building plan submittal.

14. The Fire Code Official is authorized to enforce the fire safety during construction 

requirements of Chapter 33. (CFC Chapter 33 & CBC Chapter 33)

15. Prior to issuance of a Certificate of Occupancy or Building Final, a “Knox Box Rapid 

Entry System” shall be provided.  The Knox-Box shall be installed in an accessible 

location approved by the Fire Code Official.  All exterior security emergency access 

gates shall be electronically operated and be provided with Knox key switches for 

access by emergency personnel.  (CFC 506.1)
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